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Fact Sheet #61: Day Laborers Under the Fair Labor
Standards Act (FLSA)

This fact sheet provides general information concerning the application of the minimum
wage, overtime pay and recordkeeping requirements of the FLSA to low-wage employees
earning wages by the day, commonly known as day laborers.

Minimum Wage: FLSA covered employers must pay day laborers at least the applicable

minimum wage for all hours worked regardless of whether the worker is paid by the hour,
the day, or at a piece rate. The current minimum wage is $5.15 per hour. (Certain State

rates may be higher.)

Hours Worked: Employers must pay day laborers for all work performed whether or not
the employer approves the work in advance. In general, “hours worked” includes all time
an employee must be on duty, or at the place of work. Normally, time spent in training,
traveling from site to site during the day and doing repair work must be paid.

Overtime: Normally, employers must pay time and one-half of the worker’s regular rate of
pay after 40 hours of work in a 7-day workweek.

Recordkeeping: Records must be kept by employers of all wages paid and of all hours
worked, regardless of where the work is performed. Workers should keep a record of their
employer’s name, address, phone number and the hours they worked.

For additional information, visit our Wage-Hour website: http://www.wagehour.dol.gov and/or call our
Wage-Hour toll-free information and helpline, available 8am to 5pm in your time zone, 1-866-4USWAGE
(1-866-487-9243).
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